February 15, 2007

Ms. Jane Arellano, District Director

US Citizenship and Immigration Services (USCIS)
300 N. Los Angeles Street

Los Angeles, CA 90012

Dear Ms. Arellano:

The following items have been proposed by members of the
American Immigration Lawyers Association, Los Angeles County
Bar Association-Immigration Section, Mexican American Bar
Association, San Fernando Bar Association, Century City Bar
Association, and Cuban American Bar Association for discussion
with you at our January 11, 20007 meeting:

ADJUSTMENT OF STATUS

1) In light of the recent 9" Circuit case Morales-Izquierdo v. Gonzalez, (No 03-
70674, 9" Cir Feb 6, 2007) what would be the process/policy for adjustment
applicants being reinstated? Reinstatements are handled by ICE. The only
action USCIS can take is refer the case to ICE for reinstatement.

2) At adjustment of status interviews does the client have to present a passport if
a birth certificate was presented? Will a CA ID be sufficient for identification
purposes? Presenting a passport is not primarily for the purpose of confirming
the individual’'s date of birth. The primary need for the passport is to confirm the
manner and time of entry into the United States. If the only issue is identification,
then we must see a government issued photo ID; in the absence of a passport, a
CA ID will suffice.

3) If it is determined that an applicant for AOS is inadmissible and there is a basis
for waiver, will the DAO request an I-601 and give applicant the opportunity to file
before an NTA is issued?

Generally, yes. It has been our practice to give each applicant an opportunity to
submit the 1-601 waiver when applicable. However, there may be cases with
multiple inadmissibility issues, and if one of those is not waivable, we may forego
the 1-601 request. There are also certain circumstances where a case is denied
for “No Show” or lack of prosecution,” when a waivable inadmissibility exists.
MTRs will occur on a case by case basis.

4) An alien is given voluntary departure by the Immigration Judge, but he cannot
depart the country because he has no passport or birth certificate. Alien
eventually turns himself in to ICE for removal. ICE cannot remove him because






