September 11, 2007

Ms. Jane Arellano, Distric! Director

Pistrict 23

US Citizenship and Immigration Services (USCIS)
300 N. Los Angeles Strect

Los Angeles, CA 90012

Pear Ms. Arcllano:

The following items have been proposed by members of the American Immigration Lawyers
Association and Los Angeles County Bar Association-Immigration Scetion for the September 27,
2007 mesting.

ADJUSTMENT OF STATUS & 1-130 UNTT

L. How does the District Office process adjustment of status cases filed under
Matler of Garela (June 16, 2000) pursuant 1o Section INA Section 203(0)(3) of CSPAY the
National Benefits Center rajeets the 1485 filing, will the LADO accept the 1485 for iling? Will
the LADO adjudicate these cases? Will the LADO deny these cases and issue an NTA?

LSO Response (S Alegrin): This is o fowr part question:

) Matter of Garely is an unpublished decision, and cannot be used as precedent

by NBC improperly vejected filings can be brought to the attention ol a supervisor in Room 8024,
As discussed during the AILA mecting on February 22, 2007, we have & provess in place for
confacting the NBC and addressing filing issues, The officer assigned 1o this duty is My,
Parey Hilke in Room 8024, his superviser is Glorta Ramirez, and Robin Pignatetli is the new
Seetion Manager of this unit;

e} The Field Otfice will adjudicate these cases onee the Lockbox has aeceptod the fee, issued the
reecipt. genersted all appointments for background cheeks, and the case has been placed i
quesse for interview ina fodd ofTice; and

) Ves, an NTA may bo issued i the applicant fails 1 establish that he/she is eligible Tor the
benedit sough,

2. What is the 245 Unit presently doing with cases like Acosta v, Gonzales? Are they still being
held in abeyvancee? When might the district be receiving fnstructions as 1o how o proceed with
these cases?



USCLS Response (R. Pignatelliy: HO bas not dirceted the field 1o go Torward with thie
adindication of theso cases; therefore, these cases continue fo be held in abeyvanee.

3. During one of our Jast mectings we were informed that the same officers who adjudicate I-
1305 also adjudicate 1-75 s coukd the same ollicer handling inquiries for AOS cases respond o 1
751 toquiries as well?

USCIS Response (8. Alegria) Duty olticers arve assigned within the respective units, and they
will respond 1o 1-751 inguiries purstant to their A-number (Even numbered referruds go to Robin
Pignatelli in Room 8024, and odd numbered referrals go to Wade Prater in Room 85093,

4. For AOS cases tansforred 1o the 1-134 unit, formerly in room 2050 Tor further proccssing after
the initial inferview in room 8010, how fong will it take the 130 unit to make a decision ou
case atler its bona fide marriage interview? I a case is pending in 1-130 unit far beyond normal
processing time, what is the proper procedure for making an inguiry when personal, letler, fax
and InfoPass inquiries have been made withaut positive resufts?

USCIS Response (R, Lyons): Plesse refer to the answer to Qusstion #3. Filective October 1,
2007, Room 2050 will be a used as a HQ training arca for new hnmipration officers, 11130
pelitions, imcluding those filed on behalf of individuals in loimigeation Procecdings, will be
addjudicated by alt of the officors in the Adjustinent of Status units, 1f you have been unsuccessiul
in obtaming information about a particulin case through InfoPass, please contact one of the
section Managers over the Adjustment of Status Units - Wade Peater or Robin Pignatellt, Please
be aware that all 1130 inquiries through InfoPass will be bandled in the same mamer that 1485
ingubries have been handled {even-mimbered referrals will be sent to Room 8024, and add-
numbered refereals will be sent Lo Roony 8504).

5. How tong does it take for Adjustment files to be ransferred from the California Serviee Center
lo the LLAL District Office? An officer 10ld us it fakes about 5 weeks, which seems a lonp time
for a file to move from Laguna Niguel to Los Angeles. Also, does the transit time differ if' the file
i5 for an expedited case?

USCIES Response (R, Pagnatelliy: At the present time, there are no AOS cases being veferred 1o the
LOS Field Office from the O8C, All cnployment-based eases are being processed in Lincoln,
Nebraska, This may account for the deday in receiving these files st the Ficld Office.

6. For 1-485 applicants, in the past, members submitted an Acknowledgment better issued by the
Employment Development Department (EDD) of the State of California as proof of o priority
date tor a labor certification application in order 10 show that they are covered by INA section
245(1). Could you verify if this is still acceptable by the Field Offices?

USCES Response (R, Lyons): To establish their eligibility under scetion 245(3), the applicant
bears the burden of showing that he/she proparly tiled an application Tor labor corlification prior
o April 30, 2001, and that this application was meritorious in faet and non-frivolous. While an
Acknowdedgment Letter from the Employment Development Departiient may establish that an
applicant submitied an application for labor certification prior to April 30, 2001, it is not
conclusive evidenee that this application was properly filed, mevitorious in fact, and non-
frivolous. Owr adjudication officors handle these situations v a case by ease basts, and have the
authority (o request additional evidence to make a determination about an applicat's cligibility
under scetion 245(:).



7. AILA members have encountered CIS adjudication officers at San Bernardino who appear nol
to accept the difference between sentence reduction or modifieation (i.c. from felony to
misdemeanor) vs, expungement, cven though there are case laws on ;wm recognizing sentonce
reductions as valid for immigration purposes sinee 1999, For cxample, La Farga v, INS, 170 1F.3d
F213(9th Cir, 1999) and as recent as 2005 in Matier of Cota - Vareas, 23 1&N Dee. 849 (BIA
20053,

fs this a training issuc? This is a concern, as many applicants living i the S.B. area are not
represented when appearing for their 1-485 interview,

USCTS Response (L Marting: There is only one known casc and il was dealt with appropriatehy,

This topic will be covered at our next waininge session. 1 there are other cxampdes, feel free to
contact SAD by fax (909) 386-3394,

3. Hrroncous Denials of Ad}uqimcntq of Status af San Bernardino Sub-Office are sent directing
apphicants to file 1601 Waivers with Chicago by a certain date. Applicants are following those
instructions. When the [iling date passes, the Sub-Office denies the adjustment of siatus
applications indicating no waiver was filed at their office. Despite filing receipts received by the
Chicago Office, the San Bernurdine Office is denying these cases orr oncously, This has been a
continuing problem for over 2 years, The District Office promised 1o corrcet the problem i the
pas, yet dentals are still being handed out. The applicant should not have to pay §585 to rcopen
the ease, when it is clearly a Service error, nor should their stotaey use tizu; resourees o ey fo
correct these repeated errors. Wil thc Servige revisil this issue and correct #t? Will the Service
reopen these cases without a filing of @ motion 1o reopen? What can be done to eliminate these
problems? Who is the contact person for these cases?

URCIS Response (1 Martind: T his has not ha ppencd in over 12 months, H not longer. There were
issucs with not being able to verify the fiting of the 1601 in ICMS i it was filed too close {o the
deadline, The San Bernardino Field Office by ﬁ‘:gzm asking that the 1-601 be sent to them o enswre
that they arve aware the application was {iled. There have been no more steh instances., Agising,
any speeifies need to be brought o the attantion of an SAQ.

NATURALIZATION

9. Expedited Naturalization (INA Sce. 319(0)): For applicants who need to be fingerprinted but
are overseas, what is the protocol for getting the fingerprints done and sent buck 1o the 11.8.2
Specifically, please L\plam who arranges overseas ngerprinting. Does the LA, distriet office
generate a notice giving instractions on where to get the fingerprints done overseas and where (o
send them i the U.S.2 1f nat, is it up 1o the applicant 0 go to a consulate overseas (o have them
done, then send them back to the 1.A. dislrict office if the Naiz Hle bs in L.AL? 100t is up o the
applicant to send in Bugerprints from overseas, should they be sent 1o the atiention oé'\fis Jordan
Rund at Room 60247 If the U.S. consulate needs an instruction document from the 1A, distriel
office, can we get it from Mr. Rund?

USCES Response (W, Praler): Onee an N-A400 application {iled under See. 3Hh) has been
reccived al the Serviee Center, the Servies Center will send the : applicant a notice with twe -
288 fingerprint cards. The notice will direet them to eny LLE, Fbassy, Consulate or military




mstallation to have thedr fingorprints taken, and o return their completed fingerprint cards o the
Service Center

Ohice the faerprint cards are received by the Service Center, they will be scanned nnd submitiod
to the T electronically, 18 the Brst setis vejected as unelassitiable, the Serviee Center will scan
the seeond setand submit them to the FBI

By cases where the file has already beea released to the Los Angeles Field Office, Mr, Rund in
Room 6424 will send the same notice with the two FD-258 Gogerpring cards to the applicant
overseas, with instructions Lo return the completed i?nu‘,rpf'iui cards {0 lds aftention, Once
recetved. they will be sent to the Service Center for scanning and submission to the FI3L Onee
the Los Angeles Freld Office is aware of the expedite request, they will contact the Serviee
Contor,

10, What is the procedure for having a pending Natz file moved from the Santi Ana office (o the
L.AL olfice?

USCES Response (). Rund): Schedule au InfoPass appointiment with the office having surisdiction
over the applivant’s application. This is only aceeptable in cases where the applicant has moved
or in limited circumstances for convenience ol the applicant. This process is not to be used Tor
cases where attorneys have fssues with the manser in which the cases are buing handled. Pleuse
brimg those cases to the attention of Mary Koddowski so that she can address the issucs properly.

MISCELLANEQOUS

It Could you please clarify where atiorneys should file *Fec-waived-Service Error™ Motions to
Reopen on Adjustment of Status Cases? We have experienced difficulties in filing these even
when going through INFOPASS. What happens when an INFOPASS is not available within the
30 day period allowed 1o file the MTR? Please advice of the provedure for Service Frvor MTRs
i San Bernardine and Santa Ana as well.

USCHES Response (D, Anmenteros): Seevice Motions to Reopen are accepied i the following
manhe

¢ Los Angeles Field Office: Lither by InfoPass appointment, or by mail (o David Dovglas
Fickt Otfice Dircetor,

¢ San Bernardino Pield Office: By mait only — Atlention: frene Martin, Ficld Office
Director

o Santa Anat By mail or InfoPass appointment - Atention: Mary Kozlowski, Ficld Offie
Director

INFOPASS & HO INQUIRIES
12, Members have received MTR denials signed by Information Ofticers. Do HOs have the

training to make determinations on legal arguments such as those contained tn a Motion to
Reopen?



USCIS Response (1), f\inwmcms} A TIOs are “officers” and they have been trained regarding
the proper procedures for adjudicating afl Motions to Re-open on denied cases. There is 2
procedure in place for speaking to a supervisor, i needed.

13, Moembers report that they have received denials on MTRs filed with the ¢ hicage Lockbex
where the same officer who dended the underlying case denies the MTR. Shouldn't another
perhaps higher-ranking officer be considering these Motions to Reopen to make sure the dendal i
appropriate? Please advise how to handic and report such cases.

USCES Response (8. Alegria): This question was forward to the National Benefits Center, and
hore s thelr response:

The regadations do not preciude the ofticer who issued the denial from also haendling the motion,
The current Adjudicators Field Manual states that this is 10 be the normal practice,

10,17 8fotions o Reopen or Reconsider,

(u} Creneral. [Revised 04-20-2006 to include Notes 1-3] A motion 1o reopen or « siotion
o reconsider o decision may be filed provided the request meets the requirements of §
CER 1035 Motiony to the BIA must meet the requirements of 8 CFR 3.2, O Dedingrily o
ination is adindicated by the same officer whe made the origingl decision. n all cases,
the motion musi be considered by the same office (disivice, service conicr, immigration
conrt. AdC, or BLA} which mose recently decided the cave. 4 motios may be filed by the
applicaint or peritioner or by USCTS,

Although the NBC does follow izc AFM and allows the same officer who denied a case 1o also
work the MR, it is the practice of the NBC to have all denial decisions reviewed by a
supervisor. AN MTRs that result jn a dondal, will have FUPCIVISORY CORCIETUNCC,

td, What are the paramelers of and restrictions on information that the InfoPass officers arc
allowed to give out, such as, location of a file, ete.? And, i fonly minimal information is
provided, why have InfoPass?

LISCES Wx‘;}:‘m% {12, Armenteros): 1Uis a Distriot Policy to vefrain from disclosing file locations

or dividge speeific information regarding the processing of henefil t:pphmimm Officers are

tratned fo recogmize i the file is i the wrong Jocation, and eail it back, i «mmo;u ite, ol ul%m
appolttments serve many useful purposes such as cnswring iat the case is in active e Process, o
update information on the case, or o learn whether supplemental evidence has been recetved.

When calling 1-800 for information with respeet to status of eases filed back in June and July
07 without any 1‘9{:{:&;}1 notice received from service centers, members are told by HOs in fivst and
second tiers that service centers are not issuing sny more receipl notices duc to overwhelming
fiting backlog of July 2007, Please state if this is accurate.

USCLS Response (Naney ;\iby of the Western Telephone Conter): This is not accuraie.

However, specific information will e available on Ehc JSCTS website i the next Jow days. Jiis
important fo mention thal in general, receipts this fiscal yvear have been higher than projections.,
Ontop of already high receipts, theve was a dramatic additional increase in July, There were tivg
prineipal reasons for this added surge. First, the Diepartment of State July Visa Bulletin created
an opportunity for hundreds of thousands to apply for permanent residence. While we continue (o
reeeipt the work we already had received, it is estimated that an additinnal ? 20,000 adjustinent



applications came in due to the additional available Visa Numbers, USCIS also received 2
significant volume of concurrently {iled petitions to sponsor the adjustment applicant as an
imamigrant worker, and over 400,000 applications for ancillary benefits sueh as emplovinent and
travel authorization based on the filing of ihe adjustment application, for a total of almost 800,000
submitted applications.

At ol USCES 15 working 1o ensure that all applications and petitions are processed as guickly and
efficiently as possible. Great care is being taken to ensure that cases are processed based on the
date the apphication or petition was postmarked fo ensure propar processing. Certatn work is
being privvitized o meet certain fegal obligations. A eritical targel i to ensure that all
applications to adjust status (1-485) are receipted 1o allow processing of any AD application
seithin 90 days of filing, USCIS anticipates resolving the receipting delay for adiusinment-olt
status applications in October 2007, U is expeeted that all associated FAL applications within the
reguired timeframe will be handied,

The second veason for the large surge in applications and petitions was 1o beat the July 30"
inerease in filing fees. This suree crossed many form types and benefits. But none seemed (o
fnerease more than saturalization, where customer efforts to file before fee inercases came on top
of an already high demand. Ttis projected that USCIS received over S00.000 applications for
Maluralization in July and August, compared 1o an average of about 70,000 per month. [ will
sinilarly take us some time to receipt all of these applications.

fowill fake several months, if not more, to lully analyze and realize the operational impact of this
influx of work on our goals. You are encouraged 1o watch the USCIS website where updates
regarding this issue will be posted in the near fature,

16, For IntoPass inquiries pertaining fo dependents' cases, is it the LA, district office’s policy
that a separate appointment must be set under each dependent's “A™ number? No This is what we
have been told several times, Where a whole family has cases pending with USCIS, we have
been lold that we have to allot & scparate hnfoPass slot for each of the children, which in some
cascs (i a principal has a very large family of 10 children, for example) would mean multiple
trips to downtown L. A, just 1o find out what is going on with the dependents’ cases or ook  long
fimeline with InfoPass for our inquiry. Please clarify, and kindly note that a policy requiring
separate appointments 1o find oul what is going on with a single family would be umworkablo.

USCES Respouse (D, Armenteros): The policy i oue appointment por family regirdless of the
family’s size. W this procedure is not being followed, please let a supervisar or nanager know.

UPDATE ON STAFVING AND POLICY CHANGES AND
CURRENT PROCESSING TIMES:

a) Have there been any staffing changes? Elfeotive October 1, 2007 the following staff
changes will take place:

USCES Response (4 Arellano):

Roor 2050 will be used for BASIC training (Discussed at AHLA on August 23,
2007,

Martha Nguyen - Acting Chiel of St (Rams 63703

Sany Alegria - Citizeuship (Room 6024):

Roland Lyons - Natoralizalion, N-n0s and 9365 Roem G

Robin Prgnatelli - Adjustment of Status (Reom 80243



1)

Wade Prator -~ Adjustment of Staws (Room 8509)
Dinnne Avmenteros — Director of Public Sorvices (Room 6060}
Florks James - Acting Infirmation Servives Manauer (Hoon 6315

Have there been any policy changes? “Stand Alone™ 1-212s wore relonaiod From
Room JGA to the Adjusthment of Stats Units, i Boom 302 BR300 and 8359,

¢} For adjustment of status applications for interviews af the Los Angeles District Office:

Processing finses are af six months, but are likely o inerease as a result of the
increased aumber of fings in July 2007, We are currently interviewing 1-
485s and N-400s applications {fled May 2007.

1} What are the current processing times o

dy  Adjustment of status applications pending in Santa Ana:

Processing lmes are at six months, but are likely 1o increase as a cesull of'the

mereased number of filings in July 2007, Weare currently interviewing I
4855 and N-400s applications filed May 2007,

1y What are the current processing times fors

[-130 — Al E130¢ received have been reviewed and are in sonue stade of decision,

¢) For adjustment of status applications pending in San Bernarding:

1y What are the current processing times fors

485 - May 1, 2007

113G — Al 1305 received have beon reviewed and are in somw state of decision
{awaiting mail, awaiting decision),

-140 (fransferved cases) -

2) Naturalization applicants in San Bernardino? February &, 2007,

1} Whal is the current processing time belween the date of filing and the
preliminary inforview?

Mrocessing times are at six smonths, but are Hikely to increase as a result of the
increased number of {hogs in Jaly 2007,

2} What is the current processing time between the date of passing the

¥ - & . E 2)
preliminary interview and the Naturalization ceremony? 30 o 60 days, Is same-
day scheduling of approved N 400 cases still happening and will it continue?
Yes,

For LIFE cases;

1y How many islerviews have ccourred? 13,890
2} Second interviews? 1,816
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