Mes. Jane Arellano, District Director July 25, 2007
Los Angeles Field Office

US Citizenship and Immigration Services (UsCIs)

300 N. Los Angsles Streat

Los Angeles, CA 90012

Dear Ms, Arellano:

The following items have heen proposed by members of the American
Immigration Lawyers Assaoiation, Los Angeles County Bar Association-Immigration Section,
Mexican American Bar Association, San Femando Bgr Assoviation, Century City Bar
Asgociation and Cuban Ameriaan Bar Association for discussion with you at our July 25, 2007
meeting:

ADJUSTMENT OF STATUS

1. Members are concerned that their Aftlean alients married to 1.8, Citizens AQOS are hald in
absyance in the I-130 unit dye to unspecificd “suspicion”, Many of these cages have been
pending for well over one year, Plaage State your policy and the status of such cazes?

USCIS Response (M. Nguyen): The 1-130 Unit does not differentiate by specific countrins
when adjudieating a case. This decision is made on g ¢ase by oase basis vsing a variety of
refevant factors. Our policy is to conduct an interview and make a determination based on
the merits of each cage.

2. What is the Field Offipe's policy to re-get oasas pending receipt of additional documents after
an interview? How long is 2 reasonsble wajt time for a vage to be re-gssigned to another
officer when the officer handling a case has been Te-assigned after the interview?

USCIS Response (8. Alegria): Upon completion of the lnterview, applications that cannot be
completed as a result of peniding nane checks, additional evidence, ato,, are housed in the file
room aild are segragated according 1o the reason for which the cage was continued, Thess
aBges are monitored daily to ensute prompt resolution. When & cage I3 identified as being
“ready for officer review”, the case Is placed on a designated shelf from which supervisors
pull every momning and distribute to their officers. Every effort Is tade to return sach file to
the original interviewin gofficer; however, it is not unusual for supervisors to distribute files
to officers Irrespective of who the interviewing officer was In order 1o ensure that “no file is

3. XCE now seems to be promptly forwarding to. the USCIS Field Office he A-files of
adjustment of status applicants whose immigration court proneedings have been terminated to
Pesinit USCIS to complete adjudication of the applivant’s pending 1-485, Hawever, there
gppears o be more of a problem in routing cases for scheduling the adjustient nterview for



emiving aliens whoss immigration court proceedings have anly been administratively closed,
in light of our previous approved minutes. In such casey, how sheuld we bring to USCIS's
attention that the amiving alien applicant in atill awaiting scheduling by USCIS for an
adjustment of status interview?

USCIS Response (R. Pignatelli): The process for administrative clogires by the
Jmmigrarion Judge of arriving aliens in exolusion procedures is the same ns the provess for
terminations. If you have a specific case. please provide Robin Pignatelli the demils, and
she will research the problem and take appropriate actions,

For adjustrient of tatus cases where the 1485 was originally filed with the Immigraticn
Court (aftet a copy of the 1485 with a cheek for the filing and biometrios fees wag sent to
the USCIS Texag Service Center for reosipting), if the 1485 is subsequently granted by
USCIS after the Immigration Judge terminates the immigration court procsadings, to which
servios center i the case then sent for LPR oard production? Is the LPR card produced
sutomatiozlly en the basis of the biometrics eaptured at the ASC appoinfment scheduled
during the pendency of the imrnigration cowrt proceedings, or is the LPR card produced
manually on the basis of an 1-89 completed at the time of the adjustment of atatus interview
with USCIS? In auch cuses, is the local office or the service center respongible for updating
CLAIMS and CIS to show that the 1-485 hes been granted? Finally, at what point can the
individual contaot ICE for return of A-file to ICE DRO to cancel the jmmigration bond
and/ot close the case in DACS (o prevent problems during intemnational travel) without
crealing sny delays in issuing or produetion of an LPR card?

USCIS Response (R. Pignatelli): Normaily, when all required action iz aomplated, the
dystem is updated by the field offive and the permanent resident card {g produced by a
service center. If you are aware of a spovific case, where the ¢ard was not generated, please
make an INFOPASS appointment, Please contact JCE DRO regarding the cancellation of
the immigration bond. '

For 1-485's that were filed locally with the Field Office before the ¢hange to direot mail
filing, where ig the physical A-file stored if a case is beitig held in abeyance because of visa
retrogression or for additionel guidance on processing ¢onourrently filed I-212's? In the
lntter cutagory of cages, the NBC is not renewing the applioant's BAD if the A-file is
hovsed at the NRC. (Instead the NBC {3 forwarding the 1-765 to the jurisdiction where the
prior immigration court proceedings were conduedwd.) Thersfore, to avoid confusion about
the continued pendenvy with the District of m-adjudicated 1-48%%, is it possible for our
local Field Offioe to stors these cases locally? If that iz not possible, could the Field Office
facilitate or Jiaison with the NBC with respect to our local issue and revart back to us at our
next meeting?

USCIS Regponse (D, Douglas): Alien files eontaining adjustment of statug applications
filed prior to the advent of direct mail to the Chicago Lockhox are stored at local field
offices. There are soveral specific shelving locations, referred to ag “fesponsible party
codes” that are assigned to categories such as those specifically mentioned in the question.
It is standard procedure for the NBC to refer 1-765 cases where the A-file i honsed in the
field to the local office for a determination on whether the [-485 iz ekl pending. It is our
experience that this process is working very well, The fleld office communicates with the
NEBC daily on various issuss, so that case pracessing issues are rapidly resolved. The field
a2 & group aleo communicates with the NBC through a conference call hosted by the
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Waostera Region. Often, systamio problems can be identified this way if more than one
offlee cites similar concerns.

- Why daes the Chicago lookbox assipn 3 new 8 digit A-number when receipting the 1-485 of

ant adjustment of status applicant who is maintaining lawful V-Visg nonimmigrant statys,
despite the applicant properly listing on the 1-485 hig/her 9 digit A~nurmber a¢ lsted on the
applicant's V-Visa BAD? Ag a tesult, thege I-485's are frequently continued at or after the
adjustment of status interview while the local office has to first requast and review the
applicant’s V-Viga A-file. Why. can't gush I-485's be receipted and adjudicated under the
applicant's original V-Visa A-number? If for whatever rsazon this is not possible, can the
applicant or the applicant's attomney notify the looal office, in advance, of the existenoe of
theé applicant's prior VoVisa A-file ones the 1-485 interview has been scheduled to pre-empt
future delays and problems as stated above?

UBCIS Response (8. Alegrin): When the applicant provides an A-number that fits the
nonnal A-aumber pattern as {ooated on page 1 of the 1-485, the Lookbox will aggign that A.
nuber 1o the case, and the number wil appear on the [-485 receipt notice, 1f no A-number »
is provided, or the Anumber provided docs not mest system logic for a typical A-number
(i.e. The A-number only has 4 d igits), the Lockbox will 8881gn 2 new Apumber to the
applicant. j

Once the eage reacheb the NBC, the affiee conducts additional system searches to

determing if the A-number provided belongs to the applicant, and if there are any other

relating Service files. If another Servioe file is located, the NBC will order the file and

consolidate thoms, In short, the NBC verifics thg A-number provided on thy application and

consolidates all relating files prior 10 sending the 1-485 application and the A-file o Figld
ffices.

Excaption: Offices participating In the 90 day program, where the files are shipped tg the
field offices within 90 days of the applicant filing the 1-485 algo undergo the various
systems to verify the applicant’s identity and locate relating Service files. However,
relating Service files in other FCO3 are not requested to NBC and consalidated by the NBC:
prior to shipment, Instead, thess files are orderad by the NBC to be sent to the field office
where the interview Iy to be condueted. The local field office consolidates thage files once
they are roceived, '

MISCELLANEOUS

7. Please dispuss the Field Office's position on the ability of 8 Beneficiary of a family-based

petition to submit a second or subsequent 1601 waiver, Oftentimes, an applicant doeg not
have proper legal representation and submits an 1-60] spplication without proper supporting

Rocently, the L.A. Pield Dffice has rejected a second 1-601 on the basia that a prior I-601 had
beent proviously denied. Nothing in the regulatione precludes the filing of a subsequent 1-601
Waiver. Ag well, procedures gre established at various Bmbassies spevifically detailing
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pracedures for filing a subsequent 1-601 waiver, Please provide the legal authority for
rejecting a subsequent 1-601 waiver, or confirm that the Field Offices will be gocepting them.

USCIS Response (D. Douglas): When an 1-601 is denied, the sarresponding 1485 is held in
ahayances for 30 days to allow for an appanl to that action. I an appeal is filed, it can often be
tréated as 2 motion by the adjudications officer if it contains new evidence. Otherwiss, the
appeal i forwarded on (o the AAQ; and the adjustment ig similarly held in abayanes. If this
process results in a denial of the appeal, the adjustment of status applhication i3 similarly
denied as the alien is determincd to be inadmissibla, Regulations at 8 CFR 212.7(2)(1)(ii)
state: '

(if)Adjustment of status applicant. An applipant for adjugtment of stetus who
18 excludable and seeks a waiver under section 212(h) or (i) of the Aot shall file
an application on Form I-601 with the director or iminigration judge considering
the application for adjusiment of status.
(amphasls added)

Therefore, it is our interpretation that if the adjustment of status application is no longer
pending, the I-60| is not properly filed with the fleld offica.

I3 there dny way we can have a fingerprint notice generated in the situation where & previous
fingerprint notice was never received by the applicant? We understand there is a policy
changs harring steff from issuing any fingerprint notice in all situations. What are the
exceptiona?

USCIS Response (M. Nguyen):  We norrally request the appointment from a web-based
Syatém known as the SNAP scheduler. The fingerprint appointment notices are mailed out to
the applicant. We verbally give the date, time and location of the appointment; however, the
notics must be presented at the ARC, On g case-by-case basis. field officos may still issue a
G-56 notics for a seme day referral.

What i the current processing time on the 1130 appeals filed with Room 20507 What is the
best procedure to check on the progress of an appeal filed with Room 20507

USCIS Response (M. Nguyen). When an 1-130 denial is appealed, the officer must create

& Record of Proceeding, which is generully done within two weeks of receipt of the appeul.
The Reoord Is then forwarded to the Office of the Assistant Area Counse] for the preparation
of a brief, The process may take several months,

Could wé obtain an updated phone fist which includes all USCIS Field Offices? The most
resent one we have is from 2003, - .

USCIS Response (D. Douglas): USCIS has the National Customer Service Center (NCSQ)
and the Service Request Management Tool (SRMT) in order o creata, ek, and process
vequests from applicants and attorneys nationwide, For this reason, individual offices have
de-smphasized the publication of local contact numbers. By calling the NCSC at 800-375-
5283, the caller will generate an SRMT ficket that is then routed electronically to the correct
ficld office, The importance of working SRMT referrals has beon emphasized with all
District Direstors and Fleld Offlow Direstors. These afforts, combined with the avalilability of
INFOPASS soheduled lsformation appolntments is proviug to be very effective in our effarts



to serve the public. A list of local inanagers and supervisors numbers will be made available
in the near future for other matters of Importance onoo rotations have been completed. fn the
meantime, you may call the Disirict Direotor’s office at 213-830-5400 for a referral,

UL, Will the Log Angeles Distriot Office be able to able to pracess requesta for expeditiony
handling for advance paroles for applicants who flled their 14855 applivations with the
Service Center based on the July 2007 visa bulletin but have not besn issued a receipt?

USCIS Response (D. Douglas): We will oarry this question over to the next meeting.

UPDATE ON STAFFING AND POLICY CHANGES AND
CURRENT PROCESSING TIMES:

a) Have there been any staffing changes?

. USCIS Response (5. Alegrit): James L loyd selected 1o participate in the restroctuting of the
Basie Adjudications Offloer Training, Sylvia Wilson will superviso team A, and Gloria
Ramirez will supervise tapms C and D,

b) Have thets buen any policy changes? None
c) For adjustment of statug applications for itterviews at tha Log Angelos District Offica:

1) What are the current Processing times for: Within 6 months of filing.
2) 1130 ~ Current

d) Adjustment of status applications pending in Santa Ana:
1} What sre the current processing times for: Within 6 months of filing,
2) 1130 - Currenily processing Judge vases from May 2007

e} For adjustmant of stlatus applicationa pending in San Bernardino:
1) What are the gument processing times for;

1-130 - San Bernardino does pot receive 1-130z,
~140 (transferred eases) — San Bemardine does not recsive transferred [- | 40s

For Naturalization applicants:

1) What is the current processing time betwean the date of filing and the
preliminary interview? 4 to 6 months

2) What is the ourrent Procassing time between the date of passing the
preliminary interview and the Naturalization seremmony? 30 to 60 days,
Is same-day goheduling of approved N 400 cases st happening and will it

contiuie? Yeq, unless the nexi ceremony has been olosed or there sre staffing
limitations,



For LIFE osges:

[} How many interviews have accurred? 13,856
2} Second interviews? 1,308

3) How many have been approved? 7,176

4) How much notice is being given? 4 weeks

Total Receipts? 12,556

How many have been denied? 3,036

Currently interviewing? Proliminary cases and Unable to understand English
{UUE) rescheduled requests

Scheduling Date? August 22, 2007

For LEGALIZATION cases:

1) How many interviews have oecuurred? 7,191
2} Second interviews? 851

3) How many have been approved? 485
4) How muoh notice is being given? 30 days {Prelim)

How many have been denied? 7,908
Soheduling Date? August 21, 2007

Thank you

Faith Nour
AIUA Treasurer




